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KCC Class Action Services partners with counsel to deliver high-quality, cost-effective notice and 
settlement administration services. Recognized as Best Claims Administrator by The Recorder, The 
National Law Journal, and The New York Law Journal, KCC has earned the trust and confidence of 
our clients with our track record as a highly responsive partner.

As part of our commitment to practitioners, KCC provides this resource on decisions related to class 
action litigation in state and federal court. 

In addition to industry resources, KCC offers interactive CLE-accredited courses geared toward class 
action settlement administration and legal notification, some of which carry Professional  
Responsibility CLE credit. Go to www.kccllc.com/class-action/insights/continuing-education to learn 
more about our courses and schedule a CLE for your law firm or industry event.
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ANTITRUST

In Re: Lamictal Indirect Purchaser & Antitrust Consumer Litig., No. 12-cv-00995, 2018 WL 6567709 
(D.N.J. Dec. 12, 2018) (Walls, J.)
Plaintiffs challenged the legality of settlement of litigation involving a drug patent between Defendants. Plaintiffs 
filed a motion for certification of an indirect purchaser class.

The Court granted the motion, reasoning in support of its decision first that numerosity was satisfied regardless 
of  Defendants’ contention that the proposed class should properly be two subclasses due to issues related 
to Plaintiffs’ damages model. Rejecting that argument, the Court reasoned that the underlying argument went 
more to predominance, and that even if subclasses were imposed, both would be sufficiently numerous. 

In terms of commonality, the Court found the antitrust violation alleged to be sufficient. The Court similarly 
found typicality and adequacy to be uncontested and satisfied.

Turning then to predominance, the Court considered three questions. First, the Court agreed with Defendants 
that problems existed with respect to Plaintiffs’ expert’s proposed penetration rate, but ruled that the model 
underlying it could be feasible if corrected. Second, while Defendant argued that Plaintiffs’ expert’s damages 
model concealed uninjured brand purchasers, the Court found no presence of them in the class. Third, while 
Defendants argued that the average price figures in the model did not account for injuries to generic  
purchasers, the Court found the use of the average was appropriate for this case. 

 
CIVIL RIGHTS

Prisoners

Groover v. Prisoner Transportation Services, LLC, No. 15-cv-61902, 2018 WL 6831119  
(S.D. Fla. Dec. 26, 2018) (Bloom, J.) 
An inmate brought a putative class action against prisoner transportation services companies, alleging civil 
rights violations of the Eighth and Fourteenth Amendments by virtue of inhumane imprisonment conditions 
including deprivations of sleep, water, and air conditioning, causing heat stroke and exhaustion. Plaintiff sought 
class certification under Rule 23.

The Court denied the motion, reasoning in support of its decision first that the class was not ascertainable even 
after being redefined to narrow its terms consistent with Plaintiff’s briefing, as Plaintiff had failed to offer an 
adequate method of identifying which individuals were transported in vans with prisoner cages.

Although the Court found it unnecessary due to the failure of ascertainability, it nonetheless examined the  
remaining Rule 23 elements. For numerosity, the Court found at least 163 members was sufficient. For  
commonality, the Court found that Plaintiff had provided sufficient proof of a systemic policy and practice  
harming the class to satisfy this element. For typicality, the Court found the allegations of constitutional  
violations visited upon the class and causing injury via the same policies were sufficient. For adequacy, the 
Court found no conflicts and that counsel was well-qualified.

Turning next to predominance, the Court found that the class claims would likely rise or fall on case-specific 
fact issues, requiring individualized determinations in order to assess liability. The Court therefore found that 
these would predominate over the common issues, and class certification was denied.
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EMPLOYMENT

Fair Labor Standards Act

Reinig v. RBS Citizens, N.A., No. 17-3464, 2018 WL 6837077 (3rd Cir. Dec. 31, 2018) (Vanaskie, J.)
Former mortgage loan officers brought suit for violation of the Fair Labor Standards Act (“FLSA”) and state law 
against employer, alleging overtime violations. After the United States District Court for the Western District of  
Pennsylvania granted conditional certification, Plaintiffs then amended their complaint to add nine plaintiffs. 
Plaintiffs moved for certification, Defendant moved for decertification of the FLSA class action, and both parties 
sought summary judgment. The district court denied all motions except certification, and Defendant filed a peti-
tion for review under Rule 23(f).

The Third Circuit vacated the district court’s decision certifying the class and remanded. Reasoning in support 
of its decision, the Court first noted that the district court had failed to provide a sufficiently rigorous analysis 
as required by Third Circuit precedent. Here, the Court noted that the class and class claims were not properly 
defined in the order per Rule 23(c)(1)(B), but were instead only discernible from cross-references to multiple 
documents. The Court found it proper to vacate and remand on this basis alone.

The Court also found the district court erred in finding commonality and predominance satisfied, as Plaintiffs 
had offered inconsistent and simplified assertions without factual support in the record. The Court found this 
was not rigorous enough to show the existence of a policy against the class as a whole, and that it was proper 
to vacate and remand.

Looking next to jurisdiction questions, the Court held as a matter of first impression that certification of a  
collective action under the FLSA is a non-final order and not reviewable under pendent appellate jurisdiction 
within an interlocutory appeal of Rule 23 certification. The Court found that the two rulings were not  
“inextricably intertwined,” citing the Second Circuit’s 2010 precedent of Myers v. Hertz Corp., which held that 
the threshold standards for certification were distinctly independent of each other.

 
Wage & Hour

Kutzman v. Derrel’s Mini Storage, Inc., No. 18-cv-755, 2018 WL 6625791 (E.D. Cal. Dec. 18, 2018) (Ishii, J.)
Plaintiffs brought wage and hour suit, claiming that Defendant had presented an information meeting to obtain 
settlements from putative class members by means of misinformation and coercive rhetoric. Plaintiffs moved 
for invalidation of any settlements made and for curative notice to issue to all class members.

The Court granted the motion in part and denied in part. Reasoning in support of its decision, the Court  
analyzed the motion by first questioning whether the statements were misleading, finding that Defendant had 
presented the facts concerning the case, but inconsistently, and with important omissions of participatory  
details. The meeting had been voluntary for employees, and non-attendees were not notified, disparaging 
slights against Plaintiffs were made, and attendees felt compelled to sign by their employer. The Court then 
decided that because of the misinformation, a curative notice would be appropriate, but rather than invalidate 
settlements, the Court found these should be voidable. The Court found Defendant should shoulder the costs 
of the notice, and would entertain a motion for sanctions. The Court also rejected Plaintiffs’ request for a total 
communications ban between the class members and Defendant.

Accordingly, the Court found predominance satisfied. The Court also found superiority satisfied by virtue of the 
benefits to judicial efficiency. 
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FAIR DEBT COLLECTION PRACTICES ACT

Solberg v. Victim Services, Inc., No. 14-cv-05266, 2018 WL 6567072 (N.D. Cal. Dec. 12, 2018) (Chhabria, J.)
Plaintiffs brought suit for violation of the Fair Debt Collection Practices Act against a collections company,  
alleging violations by virtue of sending collection notices with returned checks. Plaintiffs moved for certification.

The Court granted the motion in part, reasoning in support of its decision first that the class was being  
narrowed to class members who received letters before the Defendants were subject to the terms of a consent 
decree with the Consumer Financial Protection Bureau. The Court then found that the letters received were 
identical, thus demonstrating that commonality was satisfied. The Court found that numerosity was satisfied 
by inferring that a large number of recipients existed, and found that failing to read the letter was not a bar to 
typicality. 

The Court then found that Plaintiffs lacked standing to pursue injunctive relief since the policy had changed, 
and Plaintiffs were not likely to become subject to it. Plaintiffs could nonetheless seek restitution, and the class 
was therefore certified.

 

TELEPHONE CONSUMER PROTECTION ACT

Text Messages

Northrup v. Innovative Health Ins. Partners, LLC, No. 17-cv-1890, 2019 WL 77413 (M.D. Fla. Jan. 2, 2019) 
Plaintiff brought suit for violation of the Telephone Consumer Protection Act (“TCPA”) by virtue of allegedly  
receiving text message advertisements through an auto-dialer system without having provided consent.  
Plaintiff moved for class certification.

The Court granted the motion, reasoning in support of its decision that although Defendant contended that not 
all class members suffered concrete injury, such was not necessary at the class certification stage. 

The Court then considered ascertainability, and found found that the class was (1) well-defined,  
(2) determinable from spreadsheets provided by Plaintiff to the Court, and (3) that these spreadsheets were 
confirmed by a spreadsheet from Defendants.The Court found that further challenges could be overcome by 
referring to cell phone statements of members.

Turning to numerosity, the Court found the class was likely to be well over 40 members by virtue of the 2,717 
phone numbers listed. For commonality and typicality, the Court found these were easily met by the common 
questions related to violation of the TCPA, which Plaintiff shared with the class. For adequacy, the Court found 
no conflict and that counsel was well qualified.

In terms of Rule 23(b)(3) predominance, the Court found predominance met by the common questions related 
to the common TCPA claim in the case. For superiority, the Court found a low likelihood of individual suits due 
to low recovery amounts, and no evidence of parallel litigation; as such, the Court found the class action more 
economical for all parties and thus superior to individual cases.
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With experience administering over 6,500 settlements, KCC’s team knows first-hand the intricacies 
of class action settlement administration. At the onset of each engagement, we develop a plan to 
efficiently and cost-effectively implement the terms of the settlement. Our domestic infrastructure, the 
largest in the industry, includes a 900-seat call center and document production capabilities that handle 
hundreds of millions of documents annually. In addition, last year, our disbursement services team 
distributed over half a trillion dollars.

Lead Editor of KCC Class Action Digest: Robert DeWitte, Vice President, Class Action Services

Vote for KCC in the Daily Report’s Reader Ranking

KCC Class Action Services would appreciate your vote as the “Best Claims Administrator” for the Dail Report’s Best of 
reader poll. Thanks to the support of our clients and colleagues, we have been recognized in the past. 

Our high-quality, cost-effective notice and settlement administration services have been recognized by 
Daily Business Review, The National Law Journal, The Recorder, The New Jersey Law Journal’s, among other leading 

publications. KCC has earned the trust and confidence of our clients with our track record as a highly-responsive partner. 

Please show your support and visit
https://www.surveymonkey.com/r/BestofDR2019?src=EMC-Email&cn=BestOf2019&bu=DRO&pt=&et=promotion 

Vote for KCC in the Litigation Support section on question 10 (Best Claims Administrator).
The voting period is scheduled to run through February 22, 2019.

KCC appreciates your vote!
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